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than half of the firm’s gross revenues,
even though those contracts do not
represent a potential or actual conflict
of interest regarding any of the par-
ticular matters to be covered by the
contract with the Board.

(2) Guidance. The firm’s substantial
financial and business dependence upon
the DOE contractor may give rise to a
conflict of interest, in that the likeli-
hood of the firm’s rendering impartial,
objective assistance or advice to the
Board may be impaired by its extensive
financial relationship with the DOE
contractor. In this situation, the Board
will review and consider the nature of
the proposed Board contract, the need
by the Board for the services and ex-
pertise to be provided by the firm and
the availability of such services and
expertise elsewhere. The Board will
also review and consider the extent of
the firm’s financial dependence on the
DOE contractor and whether the firm
would be impartial and objective in
providing technical evaluation and
opinions to the Board, especially on
matters in which the DOE contractor
is involved, notwithstanding the rela-
tionship with the DOE contractor.
Based on this analysis, the Board may
determine that there is no actual con-
flict of interest and make the award.
Alternatively, if the Board identifies a
conflict that cannot be avoided, the
Board may determine to waive the con-
flict in the best interests of the United
States, with or without the establish-
ment of procedures to mitigate the
conflict, or it may disqualify the offer-
or.

[57 FR 44652, Sept. 29, 1992; 58 FR 13684, Mar.
12, 1993]

§1706.10 Remedies.

The refusal to provide the certificate,
or upon request of the contracting offi-
cer the additional written statement,
required by 8§§1706.6 and 1706.7 in con-
nection with an award shall result in
disqualification of the offeror for that
award. The nondisclosure or misrepre-
sentation of any relevant information
may also result in the disqualification
of the offeror for that award. If such
nondisclosure or misrepresentation by
an offeror or contractor is discovered
or occurs after award, or in the event
of breach of any of the restrictions con-

§1706.11

tained in this part, the Board may ter-
minate the contract for convenience or
default, and the offeror or contractor
may also be disqualified by the Board
from consideration for subsequent
Board contracts and be subject to such
other remedial actions as provided by
law or the contract.

[57 FR 44652, Sept. 29, 1992; 58 FR 13684, Mar.
12, 1993]

§1706.11 Organizational conflicts of
interest certificate—Advisory or as-
sistance services.

As prescribed in or permitted by

§1706.6(a), insert the following provi-

sion in Board solicitations:

ORGANIZATIONAL AND CONSULTANT CON-
FLICTS OF INTEREST CERTIFICATE—AD-
VISORY AND ASSISTANCE SERVICES
(OcT. 1990)

(a) An organizational or consultant
conflict of interest means that because
of other activities or relationships with
other persons, a person is unable or po-
tentially unable to render impartial as-
sistance or advice to the Government,
or the person’s objectivity in perform-
ing the contract work is or might be
otherwise impaired, or a person has an
unfair competitive advantage.

(b) In order to comply with the Office
of Federal Procurement Policy Letter
89-1, Conflict of Interest Policies Appli-
cable to Consultants, the offeror shall
provide the certificate described in
paragraph (c) of this provision.

(c) The certificate must contain the
following:

(1) Name of the agency and the num-
ber of the solicitation in question.

(2) The name, address, telephone
number, and federal taxpayer identi-
fication number of the offeror.

(3) A description of the nature of the
services rendered by or to be rendered
on the instant contract.

(4) The name, address, and telephone
number of the client or clients, a de-
scription of the services rendered to
the previous client(s), and the name of
a responsible officer or employee of the
offeror who is knowledgeable about the
services rendered to each client, if, in
the 12* months preceding the date of
the certification, services were ren-
dered to the Government or any other
client (including a foreign government

845



§1706.11

or person) respecting the same subject
matter as the instant solicitation, or
directly relating to such subject mat-
ter. The agency and contract number
under which the services were rendered
must also be included, if applicable.

(5) A statement that the person who
signs the certificate has made inquiry
and that, to the best of his or her
knowledge and belief, no actual or po-
tential conflict of interest or unfair
competitive advantage exists with re-
spect to the advisory or assistance
services to be provided in connection
with the instant contract, or that any
actual or potential conflict of interest
or unfair competitive advantage that
does or may exist with respect to the
contract in question has been commu-

10 CFR Ch. XVII (1-1-99 Edition)

nicated in writing to the contracting
officer or his or her representative; and

(6) The signature, name, employer’s
name, address, and telephone number
of the person who signed the certifi-
cate.

(d) Persons required to certify but
who fail to do so may be determined to
be nonresponsible. Misrepresentation
of any fact may result in suspension or
debarment, as well as penalties associ-
ated with false certifications or such
other provisions provided for by law or
regulation.

[End of provision]

*1f approved by the head of the contracting
activity, this period may be increased up to
36 months.
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